
complaints. if mUltiple telephone utilities are involved. each

af fected utility shall be an indispensable party to the proce:eding.

6. The Order which the Commission has issued places the sole

burden of obtaining EAS from Howard to State College on United, In

derogation of these clear directives of the Commission. The

Commission. without further inquiry. dismissed United's statement

that there are no "other econcmicc:.2.. all:ernatives" available to

provide the EAS service. In fact. during the course of discussions

with the Commission Staff concerning this matter, the Company

provided information evidencing that United's network is configured

in such a way in the Howard exchange, that the only United

facilities that traverse the exchange boundary proceed north into

Bell's Lock Haven exchange.

7. The Commission's Order represents the second time that

United has been required to implement: a costly, onerous and non­

conforming route in order to eliminate Bell's concern with the

transport of interLATA traffic. See, PA PUC v. The United Telephone

Company of Pennsylvania, Docket No. P-00940787 (July 19, 1996)-­

Orbisonia to Mount Union EAS.

8. United submits that it would be more fair and equitable in

this case to require that each company participate in implementing

the RAS in a "cost-effective" way_ One way to accomplish this goal

is through the process recently adopted by the FCC in CC Docket No.

96-159 (released July 15, 1997). ~;ee, Appendix A attach.ed hereto.

In that Order the FCC set forth guidance to parties requesting

future LATA modifications and abbreviated and expedited LATA

modification procedures. Memorandum. Opinion and Order, pp. 12-14.

-3-



9. As can be seen from the attached, Bell Atlantic sought

thirteen such LATA modification requests on January 14, 1997,

including a request to provide one-way, flat-rate, non-optiona.l ELCS

from Bell Atlantic's New Florence exchange in the Pittsburgh LATA to

GTE's Johnstown exchange.

10. The FCC in its Memorandum, Opinion and Order, p. 8,

recognized as follows:

The state commissions have determined that certain
communities have an immediate need for traditional
local telephone service. None of the BOC's, however,
have yet met the Section 271 requirements and there is
no time limit by which they must do so. Thus, requir­
ing the BOC's to meet the Section 271 requirements
would not be the most expeditious way to ensure that
local telephone service can be provided to these
communities in a timely manner. . similarly the
small volume of traffic would seem inconsequential to
any interexchange carrier. Thus, requiring the BOC's
to meet the Section 271 requirements prior to offering
this service would not further Congress's (sic) intent
to guard against competitive abuses.

That observation by the FCC is equally applicable to the Howard to

State College situation. It is inequitable and unfair to require

that independent LEes suffer the burden of determining an

alternative route to provide BAS until Bell has satisfied its

Section 271 requirements. The Commission must weight the relative

burdens between the two companies, whi.le expediting the provision of

extended local service to Pennsylvania consumers.

-4-



WHEREFORE, for all of the reasons stated, United requests that

the Commission reconsider the issues raised in this Petition and

require that Bell follow the FCC's procedures to expedite the

provision of this service. rather than requiring United alone to

bear the burden of providing EAS on this route.

Respectfully submitted,

H. Kay Dail
Attorney for
The United Telephone Company
of PeIUlsylvania
1201 Walnut Bottom Road
Carlisle, PA 17013
717/245-6346

Dated: September 29, 1997

-5-



AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF CUMBERLAND

Daniel T. Dineen, being duly sworn according to law, deposes

and says that he is the Vice President-General Counsel of The Unit:ed

Telephone Company of Pennsylvania; that he is authorized to and does

make this Affidavit for it; that the facts set forth in Unit:ed's

Petition for Reconsideration are true and correct to the best of his

knowledge, information and belief; and that he expects The lJnited

Telephone Company of Pennsylvania to be able to prove the same at

any hearing hereof.

Sworn to and subscribed

before me this 29th day

of September, 1997.

p NOTARIAl SEAl
My commission expires:

-6-



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of

the attached document upon parties of record in this proceeding in

accordance with the requirements of 52 Pa. Code §1.54:

Julia A. Conover
Vice President and General Counsel
Bell Atlantic-Pennsylvania, Inc.
1717 Arch Street, 32nd Floor
Philadelphia, PA 19103

Dated this 29th day of September, 1997.

Counsel for
The United Telephone Company
of Pennsylvania

-7-
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aeCor-ethe
Federal Communications Commission

WubingtoQ. D.C. 1.0554

In the Matter of

Petitions for Limited Modification of LATA
Boundaries to Provide Expanded Local
Calling Service (ELCS) at Venous Locations

}
)
)
)
)
)

CC Docket No. 96-159
File Nos. NSD-LM-97-2
through NSD-LM-97-25

Adopted: July 3~ 1997

By the Commission:

MEMORANDUM OPINlON AND ORDER

Rele2Sed: July 15, 1997

L INTRODUCTION

1. F"lVC Bell Ope:ating Companies (B0Cs) have filed petitiam! wi1h the Connnission
requesting reJicfftom 1beeffects ofe:cttain local access and transport area (LATA) boundaries.%

The petitions 1M:[C filed punnant to Sedion 3(2S)of the Communications Act of 1934, as
amended, which pemUtsmodificarionofLATAboUDdarie:sby BellOperating Companies (BOCs),
if such modifications arc approved by the CouunjsSion.J The petitions Ieq~ LATA relief in
order to provide expanded local =Dingservice(BLcstbetweencommtmities that lie ondifferent

~ PetitioDs WCIC filed by Ameritech. Boll~ BdlSaotbT~~~ IDe. (BeUSoads),
Somhwestcm Bell Tclepbaae Campasy (SW'B1). aad US WestCmmnmicalicm. Imo. (US Wf$). "tbcscpedtioas
and the &W)l iarrdLATA modificadan requests~ listed iII.AppcDdix A. A LATA modific3dcm (LM) fi'*#UI2lbcr
bas been Il$$igDed to each request. See ApptAdix A.

:z LATko detmcthc~~maswithiD which I.DOC mayprovide service. SM!!!hparas.3. 9. A LATA
i$ dafined as -. ccmtiguaas~ua(A) cscabDshedbefonstbe datcofeaae:ancutoftbcTdecont"'ft!ri<:atioD
Act of1996 byaBen opetaDucc:ompaDYsuc:h that00cxcbaneearcaisldudes pointswit&ID more dsm Jmetropolbn
statistical area.~metropolItm statistical area, or swe, except;l$ c:xpcess1y penDJt:red 1mder the ATI!Cf
~t Dec:ree; ar (8) estabrlSbed or madIftcd by a Bell opctatiu:~ da- sucb dare of Cll8CbDcat IIIId
appcCMdbydleCanmissicD.· Sec;tiOQ3(2S)oftbcComm1miclltioasActof1934,asameDdod,47U.s.C. § 1S3(2S).

J ~ 41 U.s.c. § 153(25).

• A local c:alliq area. eoasIsts of ODe ormore alepboae exchangesand is an areawithin which subsc:ribcrs ClID

plaa: calls wilboot in.aurb!& any additional~oYer their regular monthly semcc cfJar&e. ~ tJnitM States y.
Western Electric. S69 F. Supp. 990. 1003 09 (DoD.C. 1983) (bercInafter Western Efm:ajc). Local calling areas
are estabUsbed by st:ate n:gabmry commissioas. ~w.. at 990. 1002 n.S4. a.cs (also laaowD as exteDdod an:a
~c Of' EAS) allows local te1epholUl senoiee rates to apply to nearby tefephone exchanges. thus providlng an
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sides of existing LATA boundaries (ELCS requests).5 The petitions were placed on public notice6

and comments and replies were filed.1

2. There are 24 ELCS requests before the Commission.' For the reasons discussed
below, we grant 23 ofthe ELCS requests and order amendmeJ1t ofone request.' We also provide
guidelines for future ELCS requests.

n. BACKGROUND

A. ELCS Requests Under the Consent Decree

3. On August 24, 1982, the United States District Court for the District of Columbia
(Court) entered an oxder (Consent~) that required AT&T to divest its ownership ofthc
BOCs.10 The Court divided an Be1I territory in the eontinemal United States into geographic
areas called LATAs.11 Under the Consent Decrz:e., the BOCs were peonitted to provide telephone

.. service within aUTA (mtraLATA service), but were notpennittcd to cm:y traffic across LATA

S 'These LAi A moditi<:atiotl teqUem~ $1JIJlDWizcd in Appc:tldix B.

6 ~ Public Nocice, "Commissioo Seeks CGlmne:nt Oft PetitioDs far' WaivcrofLATA Boundaries to l'nwidc
ExpmxIed Local caJ1Jn& Service in Texas aod North Carolma,.. DA 96-1190. rck:ascclJuly 26, 1996 (f"1JSt 'PlmJic
Notice); Public Notice. "CnmmcnRequesudcmPetitiOltS for TimbedMoclfficatioAof'LATA BomdariestD PIovide:
(1)~Local Calrsng Selvice (ELCS) in Nclnska. Nonb carolina. Ohio, Orcggu.~Texas, mel
V'uginia. and Between Ohioad Wen V'ttgiDfa, and Virginia 1md West Yqinja; and (2) Ime;med~DfgftaI
NeIwork (ISON) inH~Texas.-DA 91-1C$. tele3scd.Janumy 15, 1m (Secood Public Notice).

, Comments wen: nted byAT&T Corp. (AT&T), Inteleom GJOltp (U.s.A.). Inc. (lDtdCOGl).1he Ncnh cmmaa
Utllities CMnnissioa aad the Pnblie Staft'·North carolina Utilitic3 CgmmissiOll (Ncnh CamIiDa PUC), the Public
Utilities CommiWoa. ofObio (0111o PUC). the VqiDia StaleCorpocuionOH:zmiS$M'm (V"qiDia CAmmb:sioa).~
Western~ Tellpboao C4mpmy (Westem R.eservc). Reply ccmmems wm: fiI«I by BdlSouth. tho NOItb
CuoUDaPUc. and SoatliwurcmBell NamaoasiDfocmal~wucalso medby incfividuels.bttsioessos,aDd
local gcvensmcnt entities ia support of individual LATA mociifk:atioa~

• SWBTs petition for LATA re1icfin~ to provide iutegt~ =vices digital nctwori: (IS1JN) in the
Hcame.. Teus LATA,~~DOte 6w aDd Ameriteeh"s request to p-ovide ELCS fi'om the Aurora. Nortbfidd aDd
Twinsburg,. Ohio =ddnges to the AIaon. Ohio cxr.han;e. see i~ ~ also Public; Notir;c.~ClG R.cqu=s
Commenton Whed='Sec:tiou271 ofthe~Aa~Amtritcd1 to Cmy certain ELCS "frame
Attoss a LATA BoaDcbry," ~bsedlunc 27 1991, wi!{ be addrc:sscd in separate orders.

• See US West's S<:iolAlbeny request, NSO-LM-97-1S, Appendlx A-

M Uni~ States v. Amgican Telephone.m Telegraph Co.• 552 F. Su:pp. 131 (OD.C. 1982). aWd ~!!2!!l­

MaJytand v. United St!tts. 460 U.s. 1001 (t913).

It SeeW~ Electrjl:" 569 F. Supp. 81993, 994.

2
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boundaries (interLATA scrvice).'l Inte:LATA traffic was to be carried by interexchange
carriers_tl

4. The LATAs did not cover territory served by independent telephone companies
(lTCs).14 The Co~ however, did classify some independent exchanges as "associated" with a
particular LATA.l$ Traffic between a LATA and an associated exchange was treated as
intraLAT~ and could be carried by the BOc. while traffic between 8. LATA and an unassociated
exchange was treated as interLATA, and could not be carried by the Boc.l6 The ITCs were not
subject to the restrictions imposed by the Consent Decree. and could car1}' traffic regardless of
whether that traffic crossed LATA boundaries.17

5. In establishing the LATAs, the Court recognized that there were existing local calling
areas" thatwould cross the newly c:reared LATA boundaries." The Comt stated tbattbc LATAs
were not intended to interfere with local calling areas that had been established by state
regulators.20 AccordinglY. the Court granted -exceptions" to permit BOCs to carry interLATA

1" traffic if necessary to pteSerVC existing ELCS ammgeznents.~t The Court found that such
exceptious were consistent with the purposes ofthc ConsentDeace because (1) they~ limited
in scope; (2) they would avoid additional charges being bnposcQ on tatepaye:s, and (3) it was
unlikely that toll traffic potentially subject to competition would be a:1fccted.II

6. The Court subsequently received mote than a hmdred requests for waivers of the
ConsentDecreeto pemUt new interLATA ELCS routes. The requests for new ELCS routes were
generally initiated by local subscribers who asked their state commission to approve aD~ded

local calling aIea. If the proposed ELCS route was intmLATA it could be ordered by the state

.4 See iet at 1008 n.8~.

u ~ United Stales v.Wesb!m Electric C9.. Inc.. S69 F. Supp. 1057. 111(}..13 &. n.234 (D.D.c. 1983)­

I' ~M-i Westem Electric. 569 F. Supp. at 1008-09.

17 Western Electric.. S69 F. Sup)). at l00s. 1010. 1113.

II S5!a aug DOte 4•

•9 Western Electric. 569 F. Supp. 31 99S, 1002 n.54.

~ Id. 31995.

~1 rd. at 1002 11.54.

3
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conunission; if the route was interLATA, the BOC would also have to obtain a waiver from the
Court- The Court developed a streamlined process for handling such requests both because of
the large number of requests involved and because most of the requests were non-controvcrsial.
Under this process. lhe BOC would submit i1s waiver request to the Department ofJustice (DO}).
DOJ would review the request and then submit the .request to the Court along wim DOrs
recommendation.

7. In evaluating such requests. DOl and the Court considered the number of CU$tOmetS

or access lines involved.13 They also considered whether there was a sufficiently strong
community of interest between the exchanges to justify granting a waive:- of the Consent Decree
to allow local ca1ling.)4 In particular. they considc-cd the state commission·s community of
interest finding and any additional evidence supporting this finding A community of interest
could be demonstrated by such evidence as: (1) pon results indicating that customers in tlw
affected exchange~ willing to pay higher rates to be iDcluded in an expanded local calling
~ (2) usage data indicating a high level ofcalIiDg between the exchanges; aud (3) naxIati\'e
statements describing how the twO exchanges were part of one community and how~ lack of
local c:alling between the cxcbanges caused problems for community residenb.Zf The Court was
willing to grant waivers when the competitive effects were minimal and a sufficient community
ofinterest across LATAboundaries.was shOwn..n The Court frequently granted waivers to pemrit
interLATA ELCS.

8. The Comt granted waivers for more thaD a hundred flat-rate. non-optional ELCS
pJan.s21 that allowtbc pnrvision of1raditionallocal1ele:phone service betwt:en nearby exdumges.
Under suchp~ subsa:ibets pay no extra charge for calls beyond their established nvmtbly
service charge (the plan involves a fJat-rate). and all subscribe:s in the exchange aze included in
the plan (the plan is non-optionalV' The Court~ however, to grant waM:ts for optional

13 ~United States ,,:Western E1eetricCompf1lv. me.., "No. 82·0192. slip ope at 3 P-8 (D.D£. July 19. 19M)
[hereina&rJulY 1984 Otd«t

~ ~~United Statesv. Western Etectrk: Company. 1m;,.No. 82..()192 sUp op. at 2, 3 a.3 (D.D.c. 1m. 31,
1985)~]mL 1985 Order); United States v. Western BledricCompmy. Inc.. No. ~~I92 (D.o.<=. Dee..
3. 1993) (h.eRinafterDee. 3, \993 Ordetl; United Stares v. Wesb!m E1ectricCglmzapy. Inc:.. No. $2.0192 (I).D.c.
Dee. 17. 1993) (lJemn3ilr:r Dee. 17. 1993 Order).

15 ~ Julv 1984 0nteT. at 2 n..5-

~ ~ Jan. 1985 Order. at 2-3 & n.3.

11 ~1uJy [984 Order, Jan. 19S5 Order: United States v. Westem. Electric Companv, Jnc.. No. 82-0192,
sUp op. at2 (D.D.C. May IS. 1993) (beteinatUtMay 1m Ouier).

u ~~ Western Elesns. 569 F. Supp. lit 1002 n..S4; July 19&4 Order; lap. 1915 Order.
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or measured-rate ELCS plans.JO Under optional plans, subscribers may chose to pay an
additional monthly charge for an expanded local calling :area,31 while under measured-rate plans,
subscribers pay measured-rates based on such factors as duration, di~ and tUne of day.12
The C~Urt found that granting waivers for such ELCS arrangements .could have an
anticompetitive effect because these services were similar to the toU service normally provided
by interexchangc carriers, and that these anangemcms were basically discounted toll service for
calls that would otherwise be carried competitively.3l The Court was especially conccmcd that
the discount appeared to result from the fact that BOes. unlike inte:rexcl1ange carriers, did not
have to pay access charges on such caIls..H The Court also noted _ in the case ofoptional or
measured-rate plans. the state commission bad not found a sufficient community of interest
between the exchanges to justify traditional local service,~ flat-rate. non-optional ELCS).~
Finally, the Court expressed concern that allowing new exceptions for measurcd-rateor optional
plans could lead to a "piecemeal dfsmantUng" of the prohibition on the BOes' provision of
interLATA service.)6

B.. ELCS Requests Under the Telecommwrlcs.tioDS Ad or 1996

9. On February 8, 1996, the Telecommunications Act of 1996 (1996 Act) became law,
amending the Communications Act of1934 (Act).n PurSuant to the 1996 M matters previously
subject to the Consent Decree ate now govcmed by the Act,.:>1 Section 271(bXl) of the Act

n See Dec- 3. 1993 Order.

n See Westgp Elecqjs. 569 F. Sapp. at 100].1002 n.54; Dec. 1'. 1993 Order at 3-4; Dec. 3, 1993 Ordet.

,.. Dee. 17. 1993 Order.'.
1S ~ id. at 4~ ~!l!gMay 1993 Order. at 4.

U See May 18. 1993 Ordef at 4.

17 Pub. 1.. No. 104-104, 110 Stat. S6 (1996).

1. sectioa 60J(aX]) ofthc 1996 Ar:t SIata that1a}ny CO!I:ductor ac;Dvity thatwas, bcfoR the dmc ofCIliaCtment
of this Act. 3Ubject to any tl:Strietiol1 Of obUgatiOll imposed by the AT&T COQSCS1t Deaec shall, on and after sud!
d2te. be subjeet to the resu1a1ons and obligatioas imposed by the Ccmmani<:zltioos At:t of 1934 as amC11ded by this
Act and W1l not be subjectto the resuicdoasand obligations imposed by sud!COrucnt~.. On Aprilll, 1996­
the Court Issuod an ordor tftmiaating me AT~T CoDsent Peaee and dismlssfDg all pendfDg ruodom UQder tbd
Consent Deaeeas moot. cffediveFebruary8.1996. ~UnjtedS1atesv,Westem~S'Com~No. 82­
0192, 1996 WI. 255904 (D.D.c. Apr. J1. 1996).

5
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prohibits a BOC from providing ttimcrLATA services originating in any of its •in-region• States"39
until the BOC takes certain steps to open its own market to competition and the Commission
approves the BOC's application to provide such service.40 In addition, while the Commission
may forbear from applying certain provisions of the Act under c.ertain circ~~ ,U the
Commission may not forbear fioIn Section 211.42 Section 3(2S)(B) of tha Act provides that
BOes may modify LATA boundaries. if such modifications arc appnwed by tbe Commission..0

10. Since passage of the 1996A~ the Commission has recei~ six petitions requesting
LATA relief in order that £lCS c&1 be offered. On July 26, 1996 the CommjssiO!1 issued a
public notice requesting comment on petitions filed by BellSouth and SWBT for a "wam:r" of
LATA boundaries.44 On Iao.uaty IS? 1997 the Commission issued a Second Public Notice
requesting comment on petitions filed by Amcritecb, Bell Atlantic, and US West, and allowing
additional comment on the petitioos previously filed by BellSouth and SWBT.4S The Second
Public Notice stated that, although several of the petitions describe the relief rcqucstcd as a
"waiver" of LATA boundaries, all of the petitions cited Section 3(25) as the basis of the
Commission's jurisdiction to act 1JPOD these requests. AccordingIYt the Commission stated that
it would tre3t all of these petitiODS as requests for modification of LATA boundaries for the
limited purpose of providing the specific service indicated in the request. The Commission
further stated that the LATA boUDdaries would remain lmclnmged for all other purposes.

:I' Scctioa271(i)(l) of tho Act dcfiDa "UH'Cgion Stale" as a~ in wbicb. Bd1 Clpoelftliug company~my
of its atfifuas was aadsGri%cd~ pmYide~ fdqXrode ~baaeescnic:e parsuaIlt CO the reorgmizatiOll pJaa
appnwed. UDder1beCoDseut~siac:ffcc:t0ll1hc Cay betiR she date ofCDtCtIneutofthcTelccom~
Act of1996- ...7 U.s.c. f 211(iJ(1). S=iGa3(21) oCtho Act defiDoJ "iDlerLATA~ as ~~mnQk:azicGs
betwe1!n • poiIIr.I~ in a. Ioc:aI accessmd~ uea and a poiDt located outstde such uea." 47 U.s.c. §
153(21)•

.. 47 U.s.c. § 271(bXl). sealco 271(f), howuct; provides tbal BOCs arc DOt prohibited from enpgiq in an
activity to the exteDttbatsudi. activit)' wasprcvjousty authorizedby the Cwlt. See 47 U.S.C. § 211(f). Thus. BOCs
may c:oatiImc to serve prcvjousty authlX'i2ed CnlttLATA ELCS routes. Id.

Al See 47 U.s.c. § 16O(a).

41 ~47 U.s.c. § 16O(d).

A1 See 47 U.s.C. § 153(25)(B).

6
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11. In response to the First Public Notice, formal comments or reply comments were filed
by AT&T. BellSouth, 1nIe1com"<14 the North Carolina PUC, and SWBT. AT&T states that the
Commission lacks authority to wai"Ie LATA boundaries and that the petitions can only be
properly charaeteri2edas LATA modification requests ifthey proposcto move a LATA. boundaxy
$0 that certain calls previously cl~cd as intraLATA ~ now interLAT~ aod other calls
previously classified as interLATA. are now intraLATA.47 AT&T further' cootcnds that such
LATA modification requests raise serious competitive issues because.. if granted, 1hey will
completely displace the interexchange carrier cmrcntIy providing that seMCC.4• AT&T also states
that granting such requests could allow a BOC to -chip 1lW8.y. at the prohibition against its
provision of in·region inted.ATA service prior to meeting the requirements ofSection 271. tlms
reducing the BOCs' in=Jtive to open itsown local market to competition.49 AccordinglY. AT&T
concludes that LATA modifications should be granted "speringly, if at all.... Like AT&T.
lntelcom also bas expressed conam about possl"blc anticompctitive effects" aDd states that the
Commission should approach these and future LATA modification requests with caution..,n
In1elcotD., however, takes no position on. the coaeu[ petitions and states that the proposed
modifications would appear to have no mo:te than a ~ minimis effect on competition..5J

Bel1So~ the North CarolinaPU~ and SWBT aU strongly support the grmt.o!particular E.LCS
request$..

12. In response to the Second Public Notice, comment" were filed by the Ohio PUc, the
Virginia Commission and Western.Reserve. 1."hesepetitions all support granting particularELCS
requests. The Virginia Commission, in its comments, also requestS approval for a LATA
boundary modification to permit ELCS between the Waverly and Wakefield exclumge5 in

~ lDtc1com!taleS tb.at it Is a provider of competitive local acc:ess I8tVices and lhat it operates =twcxic:so 1n
l\1JDJerous -pans ofthe eowayincllldinS some o(tf!.e LATAs Mreaedbythe petitimr$ mthis proc=dinc- ImelcoaI
CommeaJs at 2-3.

4'1 AT&T Comments at 2.)•

.. Id. at 4.

.. let

JQ Id. at 5.

il Inte1com Comments at 3-4.

7
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Virginia (Virginia Commission's WavedylWakefield rcquest).S4 This request was not included
in any of the LATA modification petitions previously filed with the Commission.55

IV. DISCUSSION

A. General Considerations

13. Section 3(25) of the AD. defines LATA as those areas established prior to enactment
of the 1996 Act or established or modified by a BOe after such date of enactment and approved
by the Commission. Section 271 ofthe Act prohibits a BOC from providing intetLATA services
until such time as certain eaumerated conditions are satisfied. Section 10(d) prohibits the
Commission from forbearing from applying the requirements of Section 211. Thus.. for a BOe
to provide service OIl a new ELCS route that crosses existing LATA boundaries, the statute
appears to require that BOC ei1hcr to modify the LATA SO that the route no longer~ a
LATA boundary and obtain Cornxni$Sion approval therefor. or satisfy the requircm=rts ofSection

~ 271.

14. The state commissions havedetc:rmincd that certain communitieshave an immediate
need fot 1raditioxm11ocal telephone service.s& None of the BOCs, however. have.yd. met·the .
Section 211 requixeInems and. thete is no time limit by which they must do so. Thus. rcquUing
the BOCs to meet the Section 271 requircm=ts wouldnotbe the most cxpedi1ious way to ensure
that 10Ql telephone sc:ni<:c can be provided to these communities in a timely manner.
Furtbem1ore, the Section271 requUea:acntS were intended to ensure thatBOCs do not prrmaturely
enter into the inteIexchaDgc matte! Oivenlhc small number of access 1ine3 involved for eacl1
of the proposed ELCS areas in the petitions before 'the Commission., as well as the type ofservice
to be offered <i&.. 1radi1icmallocal service), it is highly tmlike1y that provision ofELCS service
would reduce a BOC's motivation 10 OpeD its own market to competition. SimiIarJy, the small
volume of traffic would seem iDccDsequ=tial to any imerexcbange cmier. Thus, requiring the
BOCs to meet the SccWm 271 reqniremeuts prior to offering this service 'WOUld not fanher
Congress's intent to gu3rd against competitive abuses.

15. While it appealS that LATA modifi~on is the prefetab1e means by which the
BOCs can achieve the goal ofproviding ELCS service, a modification of the boundary for all
purposes in order to accommodate the ELCS routes could beco~ve. Ifan exchange
were moved to another LATA for 3I1 purposes. 3DY existing local calling routes between that
exciumge and the origiDal LATA would be lost becanse such 1tafi:ic would now be imed..ATA
and could 110 longer be carried by the BOC. Instead the traffic would generally be carried by an

14 See V'arginia Commission Coaunents u 1.2.
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interexchange carrier charging long distance rates. Consequently, such action could merely shift
the same problem from one community to another.

16. ~vnd::JeIic:ve that LATA modifications for a.· "1jmitP4.puq1OSe-:.tbttv.JUD1d
'Ulborl'ze:,BOCs1O~providc"'ODly-·fIat-rate,"-non-opticmal:loc:aJ>eamng:service·betwam~specific

~4iages.:WGUld'6est 8Cbieve 1he-desiied goaISdiscassedin pmagrap&:14. Modification ofthc
LATA for the limited purpose of providing the ELCS routes would avoid the anomaJous
situations described above. In addition. limited modifications would reduce the potential fot
anticompetitivc effects to a greater degree than geDet3l LATA modifications because thef~
limit the amount ofadditional traffic that the BOC may carry whereas the latter would petmit the
BOC to offer any type ofservice, including toU service, between the new exchange and any other
point in its LATA.

17. f:A1'1t1liiOdifieatiomfoC;:a'aimi~~.)liIlSisre'tLwifhr.:ifl)1a'i~and

~~tbb~~ Nothing in the statute or legislative histoxy indicates 'that a LATA
~ cannot be modified for a limited pmposc. As explaU1ed. above. LATA waiver requests to pe:mit

precisely the type ofELCS traffic at issuehere we:e regularly and routinely grantedby the Court
under the tcn;n$ of the AT&T ConsentDeerec. AlthoughCongress did not include com:sponding
authority when it emeni1ed the CommunicationsAct, Congressdid aclalowledge thepossibleneed
for cl1anges to the LATA boundaries by enacting 8edion 3(25). Nothing in either the statute or
the legislative Wstos;y~ a. decision by Congtess intentionally to eljminate the ability ofa
locality" with a demonstrated community ofinterest that happens to straddle a LATA boundary,
to obtain reasooably priced telcphono seMce. Thus a broad reading of the tem1 "modify" in
Section 3('2S} is reasonable. Moreover. we will consider eaclI individual request carefully,
weighing the community need for the modification against the potential harm from BOC
anticompetitive activity. We find that tfJis weigbing can best be accomplished by considering
those factors p«:Viously considered by the CoUlLn

B. ELCS Requests

1. Flat-rate, JlOll-optiOnal ELCS

18_ Twenty-three oftbe pend;ng requests seek limited modifications ofLATA bolJDdaries
in order to provide flat-rate. non-optional ELCS~ ttaditionalloca1 service}." We find that
these twenty-three requests demoustrate a strong community need for the proposed ELCS routes.
w~ortbc·Plupo$CCI·ELCS1ouk:s,.;in:~~ICIt-utStS..··was:.appro~.by
,a.statcCOli I1ntsskmt FUIthermotep each request includes a. demonstration ofneed for the proposed
modification.59 In particular. each request indicates that the ELCS route was approved afh:r the

a ~~ pans. 1-8 (describing fac10tS considered by the Court).

sa Those 23 requests are summarizM in Appendix B.
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state commission found there was a sufficient coxnmunity of interest between the exchanges to

justify such service. Each request also documented this community of interest through additional
evidence including: (1) poll results showing that subscribers were willing to pay higher monthly
n!tes in order to be included in the expanded local calling area; (2) usage data showing a high
level of caJling betw=n the potentially affected excba:oges; and (3) narntive st:atemenu
explaining why the exchanges to be part of the ELCS area should be considered pan of one
community. These statcmems indicatedthat many community services (such ashosp~doetoIs
offic~ schoo~ stores, public transportation facilities, and government offices) were located in
a nearby community in the adjacentLAT~ 8Dd that the need to make interLATA toll calls for
such services caused significant expenses for residents. We note that granting ELCS petitions
removes the proposed routes from the competitive intercxchange market and that some LATA
modifications could reduce the BOCs· incentive to open their own markets to competition
pUI'SU3llt to Section 271. The LATA modifications proposedb~ however, would expaDd the
petitioning BOCst provision of local service to limited areas and each request invoMs only a
small number of customers or acces:s linc:s.60 Given the limited amount of traffic and the type

~ of service involved, we find that the proposed IllOdifications will not have a signffit;ant
anticompetitive effect on the intere~ebangemarket or on the B0Cs7 incertth'e to open their own
mad;:ets to competition. Ftnally, we note that several OOUllueuters strongly urge 1he Commission
to grant panieular ELCS recr~,61'and that no commenter has argued that any oneo{~23
requests should be denied.

19. We Conclude that, in each of the twenty-three requests, the need for the proposed
ELCS routes outweighs the risk of~ anticompetitive effects.. F~ we are
approving these modifications solely for the limited purpose ofallowing the BOC to provide a
particular type of service, namely, flat-rate, non-optionallocal d'IJing seM~ between specific
exchanges Or geogtapbic areas.&1 In each case, the LATA is not modified to penuit the BOC to
offer any other type of service, ot' calls that originate or ter.mi.nate outside the specified meas..
11IriS;<~NjiQ,i1~IAif)llAl~_~.~wil1be4ct:medinnL~A,
_;tJe~or1f!e ~et~iDtraLATA scrvicc:wi1lappl~u Other typeS ofservice

to The IIUEl1ber of customers in 1hcsc~cs ranged from 724 in tho ClattuaODt rxchaDSf',~A.pprnt'i'( B
(sumnwy ofBeU Adaatic'sClatemomIWaYerfyrequcst). to 7.495 in the: Oloucestcrexd18agc.j4. (summa:ry o{Bdl
At\~l;·sOl~~).

.. ~ConnzltsJts o(BefISauth. me North OsroJiuaPUC. the Ohio PUc. SWBT, the V'uginia Cmnmissioa and
Westem Resenoe. ~~ also mttI1etOaS informal commerrts fum Ioc:a1 :esideats, basisMssa aad local
gOVtmment entities supporting various ELCS TeqUeStS_ •

4J The aoc can provide the service without meeting the section 271 requi~ents. ~ 47 U.s.c. § 27t(a),
and a separate affiliate is not required. See 41 U.s.C. § 272(a)(2)(B).
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between the specified exchanges will be deemed interLATA, and the provisions fJf the Act
goveming interLATA service will apply.64

2. Measuf"ed..rate, optiontl ELCS

20. US West requests a LATA modification in order to provide measuted-~ optional
ELCS from its Albany exchange in the Eugene. Oregon LATA to the Scio Mutual Telephone
Association's Scio exchange.65 US West states that the Oregon state commission requUe$ carriers
to offer both flat-and measured-ratc options for all ELCS routes in the state.~ AJxotdingly, US
West's plan would offer subscribeD the following options: (l) unlimited calling fOE a flat
monthly charge; (2) a "usage onlY" option in which calls are charged at a set rate per minute:: and
(3) a three or six hour~ usageW package.67 US West argu.:s that the proposed £LCS
plan is not the type of-optional- plan previously rejected by the Court because subscribc:rswould
have to select one of tbe ELCS plans, and could Dot choose between the ELCS pIan and the
service offered by an intI;rexcbange camer.6I US West also states that 1he Scio exchange has
approximately 1600 access lines,.. and that the state commission found there was a wcommunity
of interest" between the etcbanges 2nd that the ELCS route was nc:cessaxy to meet the "critical
needs" of Scio exchange custmn.ets..,.,

21. We do not approve 11m proposed LATA modification. US West's request is telatcd
to a measured-rate optional ELCS pIau. Forthem1oIe, although the smte annmjssjon fomJd that
there was 1l wcommunity of i.atcrcst" between the exchanges, it did not make a specific finding
that there was a SlJfficieatcnmmll~ ofintercst to wammt'traditional local service U:s.. Bat-rate,
non~ptional ELCS). SUbscn"beD generally can be expected to pteief, and to benefit from,
reduced rate~ to nearby &leaS but ELCS plans with optional or Ine2lsared-rate demc:ms are
simflarto the toll services traditicmally offered by int.erc:xcbange camtn We find thatmodifying
a LATA boundary in order to pemri.t a BCe to provide measured-rate service would allow the

.. The SOC c:a=oc pruride 0'Ibcr'typCS ofseMce (such aslD~opdoD;al, or toil service) between the
specified~without meeti»g ttJe section rn l'tquiremems,~41 U.s.c. § nl(a).

., See US West"s Sciol}Jbany request, Apptndlees A aud B.

• This policy is intt:ndcdto "avoid1bepotefttfal iDcq1.1ity eteatcdby nat-mc {ELCS] whereby I()W-vobzmc us=s
sappQt't the Irigb votume {ELCS) users.. ~US West Petition. Appcudix A at &.

" ~ Letter from John L. Trayto&; senior Attomey. US West, Inc.. to Commoa~ Bureau, Fcdeta1
CoauntDtiotr:ic:m COmmfu(aQ (Feb. 14, 1991). These options aud rates arc for rcsidcndal ~1:Ien. 11acrc am
different talt:$ md optioas ofli:red to basi.ocss subscribers. rd.

69 ~us West. Petitioo at 4.

n ttL
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Boe to provide what would otherwise be interLATA toll service without first meeting the
requirements of Section 271. Allowing LATA modifications for such ELCS plans might well
lead. to substantial expansion of BOC service, without the: Boe satisfying the Section 271
requirements.71 The potential anticompetitive effect ofoptional and measured·rate plans., and the
lack of any showing of a need for traditiooaI local telephone service (ie., flat-rate, llon-optional
ELCS) betwem the Albany and Sao exchanges, leads us to deny US West's request. While we
recognize the state commission's interest in providing additional choices to consumers, we will
not approve such optional or measured-rate plans for the reasons discussed above.

22. We note, however, that the SciolAlbany request was placed on public notice and that
no objections were filed. Moreover, because of its general policy requiring both tlat- and
measured-rate options on all ELCS~ the state commission apparently~ considered
whethec- a sufficient community of iurercst existed between the Albany aDd Scio exchanges to
justify flat-tate. non-optional ELCS. Under these. circumstances. we find that lhe pUblic interest
will best be saved by our giving US West an opportunity to~ further clarification :from the
state commission. ACCOrdingly, we direct US West to amend its request within 60 days of 1he
release date of this order to state whether it has obtained a furtb.er ruling from the state
commission that addresses whether there is a sufficiettt community of interest to wammt tlat­
rate, non-optional ELCS between the Albany snd Scio excbang~ and states whether such service
has been approved..72 If no amendment is filed within the 60 day period., the m:JUcst will be
dismissed. without prejudice pursuant to Section 1.148 of the Commission~s rules.»

v. FUTURE LATA MODIFICATION REQUESTS

23. The Common Camer Bureau has authority to act on petitions to modify LATA
boundaries. consistent with the principles cstablisbed in this order, pursuant to the delegation of
authority contained in Sections 0.91 and 0.291 ofthc Commissio]]!s tules.74 We conclude that
the following set ofguidelines will umt1he BOCs in filing those LATA modification petitions
that involve ELCS and the Bureau in acting on those petitio~ 7.S Fmtt, we request that t:aeb

TI Cf. May t993 0Tder" at 4.

n We note that even lfUS Wf:$. does DOt me such=amcndmCSltat this~ oarruliDc here does DOtprec!adc
relief to residents of the Albany 1Dd Scio excbangcs. rtnt, the request may be resubmitted It any time ifthe state
c:omm1ssion d«mnmes that the required c:oramUDity of interest exisu. This seMce c:ou1d aJso be off'eted by aD

a1ternativeptOYidcr. if'availab~and US WcstwiU be abJcto otrerintcd.ATA service if it meets1he n:qujrcmcDts
of Sed:ioo 271.

n 47 c.F.R. § 1.74~a). Section 1.743(t)ptOYidcs tlmt an application may be dimli~ widtout prej\lcf.ke if
the applicant fails to cmnpfy with a request for additional iDformation.

74 47 C.f.R... §§ 0.91, 0..291.

71 These guidelines bave been approved by the Office of Management and Budget COMB) under OMB coatrol
number 306()-q782 See P3perwork RCldnction Act of 1995, Pub. L No. 104-13.
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ELCS petition be filed by the BOC" pu.tSU8Ilt to the application filing requirements set forth in
Sections 1.742 and 1.743 of~ Commission's rules.17 Secon~we ask that each individual ELCS
LATA modification request be the subject of a separate petition.71~ we request that each
petition ~ labeled "Request for Limited Modification of LATA Boundaries to Provide ELCS
BetWeen the (exchange name] and the (exchange name). II Finally, we request that each ELCS
petition incl~ the foUowing infQrmation, under~ynumbered and labeled categories., as
indicated below:

(1) Type of servi~~ flat-rau; non-optional ELCS};

(2) Diregtion of service (onewway? two-way; if o~way, indicate direction of service);

(3) Exchanges jnyolved (idemity name ofeach exdt3nge, the LATA and state in which each
exchange is located; ifan exchange is located in independent territory, indicate the LATA,
if any, with which the exdJauge is associa%cd};i'9

(4) Name of C3I'riers (name of camer providing loc:al!eMCC in each exchange);

(5) State sgmrnission approval (mch1de a copy of that approval);

(6) Number of access line~ or customers (for each exchange);

(7) Usage tim <s:L avemge numberof c:alls per access line per month f:rom exchange A to
=change 13. from. e.xcJrange B to exchange ~ and, if availahle:, pen:ent of subseriben
making such calls each ntanth);

(8) Poll results (for each exclnmge in wbich a poll was teqUired by app&able state
ptoc:edm;s and ccmciut;ted in accordance with those ptOCedures. Indicate the 3I11OUt1t of
proposed Tate ioa=se in those~); .

(9) Cpmmgnity or intsest statement (a statement e:xpWtring why the two exchaoges sbou1d
be eonsidcred part ofa single community and why commuaity residents need tbcELCS);

(10) .M!2(showing the cxch3nges andLATAboum:Iary involved and including a scale showing
distance); and,

.,. Ss£ Section2S(3) (LATAs aay be "'modified by a Bell operating ~npauy").

" 41 cr.R. §§ 1.142-43.

1& See the 24 individual requestS listed mApptndlx .A...

19 See~ para. 4.
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(1 ] ) Other pertinent information~ copies of state commission reports. summary ofhearing
testimony).

24. If any of the above information is UDaV811able or inapplicable to a particular ELCS
petition (for example, if polling is not required by state procedures), the petition should so
indicate.. A carrier will be deemed to have made a mimi~ case supporting grant of the
proposed modifiC4tion if the ELCS petition: (l) has been approved by the state commission; (2)
proposes only traditional local service~ flat-rate, non-optional ELCS); (3) indicates that the
state commission found a sufficient community ofinterest to wammt such service; (4) documents
this community of interest through such evidence as poll results, usage data, and. descriptions of
the communities involved; and (5) involves a limIted number ofcustomers or access lines.JO

25. We request that ELCS requests filed with the Commission. but DOt addressed in this
order (including the Vll'ginia Commissicm'sWavcrlylW~d request1'1 be rc-filed so that they
comply with these guidelines Each petition will be assigned a LATA modification (LM) file

.,. number aud placed on public notice.

VI. CONCLUSION

26. For the reasons set forth. above, we approve the 23 requests for LATA te!ief inonk:r
to provide flat~ non-optional ELCS. These LATAs arc modified solely for tile limited
purposes iDdi<:atod in the~ and shall remain ,me;hangcd for all other purpoacs. In
addition, we allow US West an additional 60 days in wbkh to amend its ScioiAlbany teqUe$L
Fmally. we establish guidelines to ditec:t the filing of fut\ne ELCS requests. These actions serve
the public interest by permitting miuor LATA modifications when such modifications are
necessary to meet the~ of local subscribers mid will not have :my significant effect on
competition.

vn. ORDERING CLAUSES

27. Acconiingly, IT IS ORDERED, pursuant to Sections 3(25) and 4(i) of 1hc
ComTDlmications Act of 1934. as amc:Dded, 47 USC- §§ lS3(2S)~ 1S4(i}, that the requests of
Ameri:tec:h, Bell Athmtie, BeUSouthT~ Inc. (BeUSouth), Southwestem Ben
Telephone Campany (SWB11 and US West Comnnmieations, Inc. (US West), for LATA
modifications for the limited. purpose of ptOviding ftat-rate, non-opti<mal ELCS at spc:cific
10C1ltions. idemified in Filt: Nos. NSD-LM-97·2 through NSI).LM-97-24. ARE APPROVED.
These LATA boundaries &'e modified solely for the purpose of providing flat-rate, non-optional
ELCS between points in the specific c:xdJanges or geogtapbic areas indicated in the t"CqUCStS.
The LATA boundaly for all o1bcr sc:nices shall~ UDClJaaged.

10~~par.L 18 aDd JtOtt 60­

u See~ para. 12.
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28. IT IS FURTHER ORDERED, pursuant to Sections 3(25) and 4{i) of the
Communications Act of 1934, as amend~ 47 U.S.C. §§ 153(25), 154(i), that the Virginia State
Corporation Commission's request for a LATA modification to pennit ELCS between the
Waverly and Wakefield exchanges IS DISMISSED without prejudice.

29. IT IS FURTHER ORDERED, pursuant to Sections 3(25) end 4(1) of the
Communications Act of 1934, as am~ 41 U.S.c.. §§ 153(25), 1S4(i), that US West
~mmUJlications, Inc. (US West) SHALL AMEND its request for approval of a LATA
modification co provide ELCS from~ Albany exchange in the Eugene, Oregan LATA to the
Scio Mutual Telephone Association's Scio exchange, File No. NSD-LM-97-25, as indicated
~ within 60 days of the release date of this order. Ifno amendment is~ US west's
LATA modification request Wlll be dismissed without preJudice.

30. IT IS FURTIIER ORDERFD that purswmt to section 416(a) of the Act:, 47 U.S.c.
§ 416(a), the Secretaty SHALL SERVE a copy of this order upon the petitioners listed in
Appendix A-

FEDERAL COMMUNICATIONS COMMISSION
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APPENDIX A

List of Petitions aDd LATA Modification Requests

Ameritech's November 12, 1996 Peddo01

FCC 97-244

1. Request to provide one-way, flat-rate. DOn.oOptional ELCS from Ameritech's Duffy exchange
in the Columbus, Ohio LATA to Bell Atlantic's New Martinsville exchange in the Clarksburg.
West Virginia LATA (Ameriteeh's DuffylNew Martinsville request) - File No. NSD-LM-97-2..

Bdt Atlantic's January 14, 1997 Petitioa

2. Request to provide Nro-WfJY, fiat--. non-optiO!13l ELCS between Bell Atlantic's Waverly
exchange in the Norfolk. Vltginia LATA and GTE's Claremont exchange (Bell Atlanrlc's
C1.atemontIWaverly request) - File No. NSD-LM-97-3.

3. Request to provide two-wrj, flat~nolW>ptiomU ELCS between Bell Atlantic's Hampton
zone of the Metropolitan ercbangc area in the Norfolk. Virginia LATA and G1Fs Gloucester
exchange (Bell Atlantic's GloucestcrlHampton zone xequest) - rue No. NSD-LM-97-4.

4. Rcqaest to provide two-way, flat-ute, non-optional ELCS between. Bell Atlantic's Newport
News 2OI'JC of the Metropolitan exchange area in the Norfolk, VJIginia LATA and GTE's
Glo\1CCSU% e:x.cbange (Bell. Atlantic's GJ.oucesterJNcwport News zone request) -- File No. NSD­
LM-91-S.

5. Request to provide two-way, t1at~non-optional ELCS between Bell Atlm1ic's Peninsula
zone of the Metropolitan c:xchange aIea in the Norfolk, V1Iginia LATA and G'IB's Gloucester
exchange (Bell Atlantic's GloucesterlPeoinsu1a :zone request) - File No. NSD-LM-97.o. .

6. Request to provide lWo-way, flat...rate, non-optionalELCS between Bell Atlantic's Poquoson
zone of1he Metropolitan exchange area in the Norfolk. VJtginia LATA-and GTE's Gloucester
exchange (Bell Atlantic's G1cucestedPoquosn zone request) - File No. NSD-LM-97-7.

7. Request to provide twerway, flat-me, JJOD:-OptionaI ELCS between Bell ,Atlantic's Hampton
zone of the Metropolitan exchange area in the Norfolk, Vtrginia LATA and Gn:'s Hayes
exchange in the Richmnnd t Vttginia LATA (Bell Atlantic's HayeslHmnpton zoncrcquest) - File
No. NSD-LM-97-8.

8. Request to provide two-way, f1at.rafe, non-optioDal ELCS between Bell Atlantic's Newport
News zone of the Metropolitan exchange area in the Norfolk, VugiDia LATA and Ott's Hayes
exchange in the Richm~ V!Iiinia LATA (Bell Atlantic's HayesINewportNews %One request) ­
- File No. NSD-L\.f-91-9.
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9. Request to provide two-way, fiat-rate, non-optionaJ ELCS betWeen Bell Atlantic's Peninsula
zone of the Metropolitan exchange area in the Norfo~ Virginia LATA and GTE's Hayes
exchange (Bell Atlantic's HayesIPeninsula zone request) - Ftle No. NSD-LM-91-10.

10. Request to provide two-way, flat-rate. non-optional ELCS between Bell Atlantic's Poquoson
zone of the Metropolitan ~cbange area in the Norfolk. Vuginia LATA and GTE's Hayes
excbange (Bell Atlantic's HayesIPoquoson z.one request) - File No. NSD-LM-91-11.

11. Request to provide t\VOaway, flat-~ non-optional ELCS between Bell Atlantic's Honaker
exchange in the Roanoke, Vtrginia LATA and GTE's Richlands exchange in the Blucfiel~ West
Virginia Independent Marlcet Area (Bell Atlantic's HonakerlRicblands request) - File No. NSD­
LM-97-12.

12. Request to provide one-way. flat-rate., non-optional ELCS from Bell Atlantic's Mason
exchange in the Charleston, West Vuginia LATA to the Pomeroy and Middleport exchanges in

~ Ohio (Bell Atlantic's MssonIPomer:oy-Mi.ddleport r:equest) - File No. NSJ>..LM-97-13.

13. Request to provide ~wa.yJ flat-rate. non-optiomd ELCS from Bell Atlantic's New
Florence exchange in the Pittsbutgb, Pennsylvania LATA to GTE's Johnstown excbangc (Bell
Atlantic's New florenWJohnstoWJt request) - File No. NSD-LM-97-14.

14. Request to provide two-wayp flat~ non-optional ELCS between Bell Atlantic's Stone
Monatain exchange in the R.oanokc; Vugfnia LATA and the Lynchburg cxcbmge in the
L~VugiDiaLATA (BellMamie's StoneMmmtainILynchburgrequcst) - FileNo. N8D­
LM-97-15.

BdlSouth TelecommUDications' (BeDScnuh) ..July 2, 1996 Peti1ioD

IS. Request to provide two-way~ f1at-~ nolt'Opti<mal ELCS between BeUSouth·s RaIc:igb
c:xehange in the Ralci&b. NOtth Carolina LATA and Catolina Telephone and Telcgtaph
Cornpany's(CaroIinaTdephone}FranJdintonandI..ouisburgexchangcs(BellSouthl sFnmklinton­
LouisburgIRaleigh teqUCSt) - File No. NSD-LM-97-16..

16. Request to provide two--wayl flat-ratc, non-optioDal ELCS~ BellSouth's Zebulon
exchange in the Raleigh, North carolina lATA and Carolina. Telephone's Louisburg exchange
(BellSouth's LouisburgIZebulon request) - File No. NSD-LM·97-17.

11. Request to provide two-way. fial-rate., non-optional ELCS bet\veenBcUSouth'sApex, Cary,
and ~leighexchanges in the Raleigh, North CarolinaLATA and CarolinaTelephone's Pittsboro
exchange (BeUSouth's ~borofApex-Cary-Raleigh n:qucst) - File No. NSD-LM-97-18.

18. R.equestto provide two-way, flAt-ratc; non-optional ELCS between BellSouth's Chapel Hill
exchange in the Raleigh. North Carolina LA"fA and the Saxapahaw exchange in the Greensboro,
North ~linaLATA (BenSouth's Sax«q'ahaw/Cbapel Hill request) - File No. NSD-LM..97·19.
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19. Request to provide two-wayP f1at-rat~ non-optional ELCS between BellSouth·s Wilmingt:on
exchange and that portion of the Scans Hill exchange served by the 270 prcfJx in the
Wilmington. North Carolin.aLATA. aM Carolina Telephone's Holly Ridge exchange (BellS<>uth's
Scotts Hill-Holly Rid~l1mingtOnrequest) - F'de No. NSD-LM-97-20.

Southwestern Bell TeIepboDC Compauy's (SWBT) June~ 1996 Petition.

20. Request to provide two-wayy flat-rate.. non-<)ptional ELCS between SmT"s Albany
achange in the Abilene, Texas LATA and SWBTs Breckenridge exchange in theD~Texas
LATA {SWBTs AlbanylBr:ecIo:midge request} - Ftle No. NSD-LM-97-21.

21. Request to provide two·wa.y~ flat-rate. non-optional ELCS between UnitedlC~ters Pawnee
exchange mul SWBTsKenedy aud KarneslFall City exchanges in the San AntoniOt Texas LATA
(SWBT"s Pawneel'Ka1edy-KarDes-Fall City request) - File No. NSD-LM-91-22.

~ US West CommUDicstions' (US W~) November 4,1996 PetitiOJl

22. Request to provide flat-J3te, non-optional ELCS from US West's Omaha common sc:ni<:e
area in the Omaha, Nebraska LATA to Lincoln Telephone & Telegraph Company's (LT&T's)
234 exchange (serviDg the N)JUiiMwities ofCedar Creek, Louisville, and Manleyp Nebraska) (US
Wed-'S 234I0tnaba request) - File No. NSD--LM-97-23.

23. Request to provide flat~ 11OI1-Optiooal ELCS ftom US West's Omaha common service
area in~ Omaha,. Nebraska LATA 10 LT&T's Munay exebange (US West's MuIraylOmaha
request) - File No. NSD-LM-91-24.

US West CommW2icatioll5' (US West) November ~ 1996 Petition

- 24. Reqnest to provide~ optional ELCS from US West:s Albany e.xcl1ange in the
Eugene.. Oregon LATNto the sao MntDa1 Telephone Association's Scio exchange (US West's
SciolAlbmly request) - File No. NSD-LM-97-2S.
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1. Ameriteeh's Puffy/New M8I1insyiIle request. Ameriteeh seeks to provide one-way_ flat-rate.
non-optional ELCS frotn Ammtcch'sDuffy~in the Columbus. Ohio LATA to the New
Martinsville exchange in the Clarksburg, West Virgini8 LATA. The tequest indicates thatDufiY
has approximately 1,200 access 1in~ and that Duffy customers averaged 9.94 calls to the New
Martinsville exchange per access line per month.Q The petition also states that the Duffy
exchange has no medical specialists or ho$pital, and that Duffy residents rely heavily on the New
Martinsville exchange, which is less than 5 miles away, for medical and emergency purposcs.l4
The petition further specifies that Duffy residents rely on New Martinsville for shopping and
employment opportunities, and noted that most parents work in New Martinsville, and must call
the Duffy exclumgc rcgaroing their children, who go to school in Duffy.1S

~ 2. Bell Atltmtjc'~Claremottt!WayerJx mqnest. Ben AtJarrtic seeks to provide two-way, flat-rate.
non-optiooal BLCS between the C1ateanoI1t exchange, and the Wa.verly exc:bange In the Norfolk,
Vttgitlla LATA. The request states tba1 the C1arexnont exchange has 724~ and 62%
of Claremont poll tespOndcnts fa.voted the ELCS.~ The ClaremoIIt exchange bas no major
industrl~ medical specialty clixncs. hospitals, $hopping malls. colleges, at cotD12WCia1
transportation facilities.S2 The request indicates that ELCS service between Claremont and
Wa.verly would plOvi& Clatemont n:sidc:nts with en impodant local cal1iIJg link to the closest
community with essential com:tnelciaLtraDS~ and basio medical services." This request
meets VIIginia. State Corporation Cmmrission ELCS reqcircmems .,

3. Bell Atlantic's O1o~mnptDnzone request. Bell AtlaDtic seeks 10 provide two.way.
flat-rate, non-optional ELCS between the Gloucester exchange, and the Hampton zone of the
Metropolitan exchange area. in the Nosfolk. VugiDia LATA. The request indicates 1hat the
Gloucester C'XCbange bas 7.495~ and over SOOn ofGlouccsta pon respondents mvorthe

.. Bell AtbDtic: PetitiQo. ExhibIt D. Pubr.: Not1ce RqJort ofVargistia CommissioB at 1.

51' Bell Atl~ Petition SUpplemeflt. AUaebmeat C .Jt 2.

" Ben Atlantic Petition. ExhibIt E at 2.
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ELCS.W The Gloucester exchange has no Pl8.jor industries, full-service hospitals, major shopping
malls, colleges, ()J: regional comIIlttcial nUl or air transportation facilities.9' This request meets
Virginia State Corporation Commission ELCS requirements.91

4. BeU Atlantic's OloucesterlNewport News zooe request Bell Atlantic seeks 10 provide two-­
way, flat-ntte, non-optional ELCS be:tw=n the Gloucester C'Jtcbangc. and the NewportNews zone
of the Metropolitan exchange <tfe3. ill the Norfolk. Virginia LATA.. The request indicates that the
Gloocester exchange has 7,495 custome:tS. and over 81% ofGloucester poll teSp011dcn1s favored
the ELCS.93 The Gloucester exchange bas no major industries. full-scrvice hospimls, major
shopping malls, colleges, or regional commercial rail or air transportation facilitics.94 This
request meets Virginia State Corporation Commission ELCS requiremcn1s.ts

S. Bell Atlantic's Gloucestq/Peninsula zone request. Bell Atlantic seeks to provide two-way.
fiat-rate. non-optionaI ELCS betwetn 1be Gloucester exchange. and the Peninsula zone of the
Metropolitan exchange mea in the Nodolk, VlIginia LATA. The request indicates that the

~ Gloucester exchange has 7.495 ~mclS, and over 81% ofGloucester pon respondcms fAvored
the ELCS." The Gloucester exthangc has no maj« indust:ri~ fnll-sc:Mce hospitals. major
shopping malls, colleges, or regional comm~ rail or air transportation fiu:i1itics.!1 This
request meets VIrginia State CoxpotatiOl1 Commission ELCS requirements.91

6. ~ Mantic's GlouccsterlPoguoson 7.011e~ Bell Atlantic seeks to provide tlYO-way.
flat-rate. non~ptional ELCS between the Gloucestet exdumge, and the Poquoson :r.ooe of the
Metropo1itao.~ atea in. 1ho Nod'olk, VtIginia LATA. The request indie:ms that 1be
Gloucester and Poquoson cxchsnges have approximately 7.495 and 4.800 customers
rcspecti'vely.99 and that ovec 81% of~ pon xespondents favored the ELCS.1OO The

10 let ExhIbit F. hblic Nockc Report of1hov~Commimon at t.

tl Ben Atlantic PeUtlon SuppkdlCdt. Attachmect C u 1.

" Bell AtlaDtic: Petition. Exhibit 0, Pn:bIk Notit'le Report ofVuginia CommissiM at 1.

.. Bell Attmtic PeddonSapp~ A1t:IdPc1t C at 2-

tSM,.

~ Ben Attande~ Exhibit It. Public; NoUc:c Report of tile VUg:ini& Comtnissioo • 1.

n BeU Al!antic Pe;tition Supplement, AUa:bmcm C at 1•

.. Jd. at 2.


